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MEDIA TION
WINS AGAIN!

The parties were
married for 10 years
and separated in

1994. There were no
children, but significantly
large assets were
accumulated during the
course of the marriage. For
many years, they lived the
"high life".
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Each of the parties retained
lawyers and the law suits
began. There were several
contradictory Affidavits,
Cross Examinations on
those Affidavits and
Examinations for Discovery.
The matter was heading for
trial, but at a slow and
expensive pace.

The wife was not satisfied
with the direction in which
the case was heading, and
she then decidedto seek out
a new lawyer. She retained
our firm. After reviewing the
many boxes of documents
and Court pleadings, we
gave our client a second
opinion on how to proceed.
Mediation/arbitrationwas the
central focus of our advice.

Mediation is a process
whereby the parties(usually,
without lawyers) attend
before a third-partymediator
to help them settle their
differences. The mediator
does not make any final
decisionsfor the parties, but

rather helps the parties
come up with their own
solution to the problem.
Mediation generally works
best in the early stages of
any dispute before the
parties are entrenched in
their positions. In fact in this
case, mediation had been
attempted at an early date,
but it failed for several
reasons.

Sometimes, the parties can
agree to attempting
mediation and if all issues
cannot be resolved through
that process, the mediator
can then be given authority
to "arbitrate" the issues. In
other words, the mediator
can then act as a sort of
Judge and can make a
decision which will bind the
parties in the same way a
Judge can bind the parties.

The cost to continue fighting
through the Courts in this
particular case was going to
be prohibitive. We
recommendedthat our client




